


Lee Circuit Court 


To the Honorable H. A. W. Skeen, 


Judge of the T.ee Circuit Court, Virginia: 


Your orators, L. H. Baylor, Harry Baylor and Fattie M. Baylor, 


who sues by R. B. Beaty, her guardien and next friend, humbly com- 
pleining show unto your Honor that they are the only children of 
Harfiet M. Baylor, formerly Beaty, now deceased; that their said 
Mother in the year |4L¢ intermarried with their father, C. FE. Beylor, 
lately deceased: that their seid mother was one of the children of 
John M. Beaty, who died prior to the year 1871, being at the time 

of his death eae citizen of Lee County; that the said John M. RBeaty 

da 66. fisoeteee seised and possessed of a considerable estate, reel 
and personal; that the widow and several children, heirs at lew of 
the said John M. Beaty, by an instrument of writing dated the 14th. 
dey of February, 1671, entered into en agreement whereby they agreed 
to partition and divide among themselves the estate sO inherited by 
them from the seid John M. Beaty, whieh instrument being properly 
acknowledged by the parties thereto wes recoraed in Lee County D.B. 16, 
page 350, and a certified copy thereof is herewith filed marked 
Wxhibit No. 1. It will be seen from an inspection of said Exhibit 
that the said Harriet M. Beylor was to have conveyed to her & por- 
tion of the land which the ssid John M. Beaty had purchased from 
Charles Deugherty, but for which the said Beaty had not fully peid, 
and the legel titie to which etill remained in the ssid Deugherty. 


it3 i maiot 
They further show that the eonditions referred to in the. se 


agreement of February 14th, 1E71, were fully complied with, end Liat 
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accordance with the terms and stipulations of the said agreement, the 


said Charles Daugherty and his wife by deed dated Febryary 235, LO RT. 


conveyed to the said Harriet M. Baylor a certain tract of land con- 
taining 144 acres, more or less, which was the said Harriet M. 
Baylor's share in her said father's estate, the said land lying in 
Lee County in the Western part thereof known as Powell's valley. 

This deed is dated February 28th, 1877, and is recorded in Lee County 
D. B. 17, page 626, and a certified copy thereof is herewith filed 
merked Exhibit No. 2. At the time said deed was made, the said 
Harriet M. Baylor was in delicate health, being enceinte with your 
orator, L. H. Baylor, who was born in the June following. Previous 
to said time she hed given birth to an infant still-born, after 

sreat suffering and eminent risk of her own life, and she had been 
dauguy th tw a 

advised by her physicians that there was gréat ® New ar se in case 
of a second gestation and delivery of a child. Under such apprehen- 
sions and forebodings, and having great love and affection for her 
husband, the father of your orators, she desired to make a tentative 
provision by which the said tract of land should vest in her seid 
husband rether than to revert to thevheirs at law in the event she 
shouid not survive the approaching birth of the child with which she 
was then enceinte, and in the further event that the seid child should 
not survive her, end with this end in view she united with her husbend, 
the said C.E.Baylor,on the said 28th. day of February, 1677, ime 
deed for said tract of land to one Benjamin M. Morgan, reciting in 
said deed a consideration of #5000,.00, to be paid in three equal ann- 


v -irst day of 
ual instalments, on the first day of January, 1878, the f1 
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Januery, 1879, and on the first dey of Januery, 1880, respectively, 


retaining a lien for said purchase money. This deed was duly 


acknowledged by both the grantors, and was duly recorded on April 


12:\h, 1877, in Lee County D. B. 18, page 76, & certified copy of 


which is herewith filed marked Exhibit No. 4 


No purchese money notes were executed by the said Morgan to the 


caid Harriet M. Baylor or to her said husband, and it was never 


the intention of any of the parties to said deed that the purchase 


money or any part thereof should ever pe paid by the said Moreen, 


but he was in fact the mere trustee of the legal title for the pur- 


poses set forth herein. It wes the purpose of the parties to said 


deed that in the event the said Harriet M. Baylor should die without 


issue of her body surviving, then the said Morgen should convey the 
said land to the said Cc. E. Baylor, who should hold, own and possess 
the same in his own rignt, but if the said Harriet M., Baylor should 
survive the then approaching pirth of the saiag child, oF 4f the seid 
child should survive her, it was then the purpose ; intention and 
agreement of all the seid parties that the seid Morgan should re- 


her said 
convey the said land to the said Herriet M. Baylor OF tO 


ease might 
child or ehildaren if more than one should survive as the 


j rriet I. 
pe It was never the purpose oF intention of the said He 


Cc. E. RPaylor in the heppening otf e@ther events last above referred 


to. 


The said Harriet M. Baylor gave birth to your orator L. EF. 


Baylor es hereinbefore stated in June, 1877, and supsequently geve 


Mar : 
pirth to your orator Harry Peylior eens. 1879, and your orat- 
10 Pa eee 


oe 
eeprvery:, 


tee 


rix, Hattie M. Baylor in 166f, and the seid Harriet M. 


ae, 
“se 
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Baylor survived the birth of your said oratrix only a few deys, when 
she died intestate leaving to survive her her said husbend, C. E. 
Baylor, and yeur orators and oratrix as her only heirs at law. 

After the birth of your orator, L. H. Baylor, the said BF. WM 
organ, not desiring longer to have the legal title vested in him- 
self, requested his brother, Judge H. J. Morgan, to prepare a deed 
of reconveyance, and the said H. J. Morgan, through a mistake of 
dhe desire and intention of the said Harriet M. Baylor and C. Ek. 
Baylor with reference to said matter, drafted the deed conveying 
the said land to the said Cc. H. Baylor, and it was executed by the 
said B. M. Morgan and his wife in that form, but without any direct- 
ions so to do from either the said Harriet M. Baylor or the seid 
C, HE, Baylor, and without any knowledge on the pert of either at the 
time that it was so done. This deed is dated December 12th 7 1877, 
and was delivered to the said C. HE. Baylor some time thereafter, bu t 
when your orators are unable to state, Your orators believe and they 
so state and charge that the said Harriet M. Baylor never knew thet 
the said déed was so executed. It was never recorded by the said 


C. BE, Baylor in his life time, but was found among his papers by his 


executors, and recorded by them since his death, and ie of record in 
Lee County D. B. 37, page 21, and a certified copy thereof is here- 
with filed marked Exhibit No. 4. 

After the death of said Harriet M Baylor on the 20 dey of 


' : 
LO ben .166f i, the said C. 
{ 


u. Baylor intermerried with one 
eu Tar sabes § obtiwher, SSL, 


Jennie H. Fulkerson, by whom he had two surviving children, to-wit, 


Archie R. and Robert A » both of whom® are infants under the age 


of 21 years, The said C. LE. Baylor died May St, 1901, heving first 
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ade and published his last will and testament, which hes been duly 


r ad i 
probated in the County Court of Iwe County, and your Braoors file 


& certified copy thereof with this bill as Exhibit No. 5. The exec- 


utors mentioned in said will having resigned, one J. A. G. Hyatt 


Was appointed as administrator with the seid will annexed, and he 
mes 


1s now acting as such. Your Honor will see from an inspection :-of 


Said will that no part of the real estate is set forth therein, and 

that barring a specific legacy of $2000.00 to his surviving widow, 
Jennie H. Baylor, and a like sum to your oratrix, Hattie M. Baylor, 

the whole of his estate was dgévised to his chiidren in equal propor- 
tions, excepting certain provisions as to the education of his two pons 
sons, all of which will appear from an inspection of said will itself. 
At the November term, 1901, of the Circuit Court of Lee County, a suit 
in Chancery was matured wherein the said Jennie H. Baylor end others 

are plaintiffs, and your orator, L. H. Beylor and others are defen- 
dants, the object of which was to partition the land of which the 

said C. KH. Baylor died seised among those entitled thereto, and 
assign dower to the said Jennie H. Baylor, end a decree was entered 
at said term appointing L. M. Carmical, M. S. Ball, Wright Stickley, 


George W. Russell end J. P. Albert as commissioners to assign dower 


and partition said lands, and your orators are informed believe 
and charge that it is the purpose of the said Jennie H. Beylor and 


her said two infant sons to include the said 144 acre tract of land 


in the lands to be so partitooned. In fact, the commissioners so 
appointed have had the whole of the lands of which the said C. E. 
Baylor died seised surveyed with a view to partitioning seme, and 
included in said survey the said tract of 144 acres. 

Your orators staie and charge that the taking of the title as 


aforesaid from the said B. M. Morgan to the seid C. E. Baylor was 
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without the knowledge end consent of the said Harriet M. Baylor, and 


ted — 
violation of the intention and agreement of the parties as afore- 


said to the deed of February 28th, 1877, from the said Harrict M. 


and C. HE. Baylor to B. M. Morgan. They further state and charge 


that the said C. E. Baylor in his lifetime never did at any time 
lay claim to the said tract of land as his own, pout always recog- 
nized the said land as belonging in equity to the said Harriet M. 
Bayior prior to her death, and since her death the remainder therein 
to your orators after the termination of his wwn life estate therein 
to which he wes entitled by courtesy, and no act was ever done 
knowingly by the said C. EK. Baylor in his 1ifetime inconsistent with 
the right. of separate and sole ownership of said lend by the seid 
Harriet M. Beylor in her lifetime, now inconsistent with the right 
of your orators to the entire remainder thereof in themselves, and 
as hereinbefore stated he did not put the deed to himself from Morgen 
of record during his lifetime. Smid deed was recorded as aforesaid — 
py the executors of the said Baylor after his death out of an 
abundance of caution, since the apparent legal title to seid land 
continued to stwnd on the records in the name of seid B. M. Morgen. 
said land was the separate estate of the seid mother of your orato#rs 
ang they state and charge that it was always her purpose and inten- 
tion end also the purpose and intention of the said C. E. Baylor 
that it whould descend by operation of law to her children ana 
the heirs of her body and not otherwise, and they are edvised that 
under the circumstances hereinbefore set forth they are entitled 


; ot er 
to have and possess in their own right the whole of said tract lang, 





Pa oo 
& They further state that prior to said Februsery 28th, 1877, 
the said Harriet M. and C. E. Baylor built upon the said tract of 

land @ dwelling house, and after said 28th. of February, 1877, and 
prior to December, 1877, they greatly improved and enlarged said 
dwelling house, which continued to be the residence of said couple 
during the remainder.of the life of said Harriet M. Baylor, énd 
continued to be the residence of the said C. E. Baylor and family 
from that time forward to the death of said Baylor, and the said 
house and tract of land is now in the joint possession of the said 
widow and devisees of the said C. E, Baylor, including your orators. 
Your oretors are advised and state and charge thet the estate of the 
said C. EZ. Baylor is not entitled to compensation for the said 
improvements either as a matter of law or of fact, since any money 
that was expended by the seid C. E. Baylor out of his own meaas in 
making said improvements wes more than repaid to him out of the 
rents and profits, which were taken and used by him for his own sole 
use and profit from the time that said C. HE, Baylor and Harriet 
M. Baylor first removed to said land on or about the year 1871 to the 
time of the death of the said Harriet M. Beylor in 18&4. the said 


permanent improvements being reasonably worth not more than $1500.00, 


of which amount at least one-third in value was placed thereon 


prior to Noseuees 28th, 1877. The rents and profits of said land 


are now and have at @l11 times since the occupancy of said land by 


said Harriet M. and C. E. Baylor been reasonably worth at least 


200.00 per year. 


Your orators will now show unto your Honor that they are as here- 
inbéfore stated parties defendant to the suit now pending for the 
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partitioning the said tract of land, but they did not answer at said 


partition suit either at rules to which they were summoned for et 
the last November termof your Honors said Court, which is the only 
term of court which has intervened since the institution of said 
partition suit. They state that the reason they did not answer in 
said cause on or prior to said November term of said Court was that 
they learned shortly before said time of the existence of said deed 
from B. M. Morgan and wife to said C. &. Beylor, which deed was 

found as hereinbefore stated among the papers of the said. .C. E. Eaylor 
after his deéth. They were at that time kn total ignorance of the 
facts concerning the transactions set forth in this bill, and your 
Orator, Harry Baylor, states that he was away from home residing 
in the West at the time of the death of his said father, and did 


Dowd 


not return to Lee County until a few weeks prior to the, hobember 


term, and as hereinbefore stated your oratrix Hattie M,. Paylor is 
an infant, and her guardian end next friend did not know of the 
facts at the said time. Your orator, L. H. Peylor endeavored to 


learn the facts converning said transaction, but although he used 


due diligence in secking to tain the seid facts, he did not learn 
Mahor.ah 


the facts or any of the facts relative to this matter until some 


weeks after the salid temm, when it was too late to file an answer 


in said cause at said term. 

They further state that while they are advised they might await 
the calling of this cause at the next or March term of your Honor's 
Court, and file an answer in said partition suit, setting up the 
facts which are now brovght up in this bill, yet they further state 
that if they should await until said time, large costs and expenses 


will have been incurred by the commissioners who will proceed to 
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make partition of the lands of which the said C. E. Baylor died seised 


including the said tract of land mentioned end set forth herein; and 


they furthermore state and charge that they are advised that in 

order to obtain the rents and profits from the lands of which their 
seid father died seised during the present year it Ws necessary thet a 
receiver be appointed by order of your Honor to rent out the seid 


jends, and take and hold the profits therefrom pending 


SB settlement 
of the matters set up in this bill, 


They further state that if 
this matter is delayed until the March term of your Honor'’s court 


it will be too late to make arrangements for the cropping of the 


lands during the present year, and that large loss will result to 


your orators and to the whole estate of the said C. E. Bayior by 
delay in this matter,zney further state that J. A. G. Hyatt, admin- 
istrator as aforesaid, collected the rents and profits for the year 
1901, from the whole of the janas of which the said C. KE. Baylor 
died seised, including the said 144 acre tract of land. Said Hyatt 


has not made any final settlement of his accounts as administrator, 
and still has in his hands enough to settle with your orators the 

separate rents and profits derived for 1901 from the said 144 acre 
tract of land. They further state that the said RPasior died seised 


of a large farm consisting of about acres, of which the said 
144 acre tract or land is a pert; that the greater portion of said 
lend is very fertile and productive farm land. 


Wherefore being without remedy save in a Court of Hauity, the 
prayer of your orators is that Jennie H. Baylor, Archie R. and 

Remert A. Bay lor > ae a. G. Hyatt, administrator, T. M. Carmical. 

M. S. Ball, Wright Stickley, George W. Russell and J. Pp. Albert, 


commissioners as aforesaid, be made parties defendant to this bill 


and be required to answer the same, byt answer under oath is waived; 


that a guardian ad Litem be appointed to defend the interests of 


the infant defendants Archie Rk. and Robert A. Baylor; that the afore- 


said commissioners be restrained from partitioning the seid trect 


of land until this coutroversy is ended; that this cause be brought 
on to be hea rd with the aforesaid partition suit of Jennie H. 


Baylor et al against L. H. Baylor et al, and that this bidi-Ti neces 
ssary and proper be treated as the answer of your orators to the 


OA , : 
ts eget alle Gets cause, and as a cross-bill therein against the seid 





-10- 
Jennie H. Baylor end the said Archie R. and Robert A. hay ory ther 
your Heir will at once appoint a receiver with directions to 
rent out the whole of the lands of which the ssid C. E. Baylor died 
seised during the present year, and collect the rents and profits 


therefrom, and account for and pay over the same as your Honor may 


dircct by future orders in this cause, and that seid receiver be 


directed and required to keep & separate account of the rents and 
profits derived from the tract of land mentioned and set forth in 
this bill; and upon the finel hearing of this cause the whole of said 
rents and profits be decreed to be paid to your orators; and that 
your orators be decreed in their own right to hold pwssess ‘nd enjoy 
the whole of the said 144 acre tract of land free from any claim 
thereon of the said Jennie H. Baylor and Archie R. and Robert A, 
Baylor; and further that said Hyatt, administrator, be directed 
and required to pay to your orators the rents and profits derived 
from the said 144 acre tract of iand for the year 1901; end for such 
other, further and general relief as to Equity may seem meet, and 


the nature of their cavse may require. And your orators will ever 


FW pa va i 


pray, etc. 


Ad, 





VIRGINIA: Lee County, to-wit: 


/, 1 ff | é a 
lifes ty iP t ‘ é oe a be " ; ‘sy J <- —, * . 
y ay ha $0.6 CF VBIIRE a Notary Public in and for the County 
Y | zs 


aforeseid in the State of Virginia, do certify thet L. H. Bay. Lor; 


Harry Baylor and R. EB. Beaty, pleintiffs in the foregoing bill for 

an injunction, this day made oath before me in my County aforesaid 
that the statements made in the foregoing bill so far as made from 
their own knowledge are true, and so far as made from the informetion 
of others they believe to be true. 


Given under my hand this the LY day of 
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To the Honorable H.A.if,Skeen, Judge of the circuit court for 
Lee County, Virginia: 

The joint and oy rei answer oF Lon Be may oer and are Baylor. 
to a “pill in equity exhibited tga idet then and their infant sister, 
mattic Wm Reyler, in the said court by Jennie H,Baylor, Archie R,Bay- 
ler and Robert A. Baylor: | | 

Respondents, reserving to themselves the benefit of all just 
exceptions te the said bill, for answer thereto, or to so much there- 


ef it is deemed material to answer, answering say: 


It is true that on or about the first day of May, I90I, Charles 


E.Baylor, who was the father of respondents, departed this life, hav- 
ing first made and published his last will and testament that at 
the time of his death, said Charles K,Baylor was enieed and snes 
ed of a very valuable estate, consisting of personality and realty; 
that letters of administration of his personel estate have been 
granted by the county court for said county to J.A.G.Hyatt, who 

has entered upon the discharee of his auties @s such administrator; 
that the real estate of the said Baylor consisted of a very valuable 
farm situated at and near Boon's Path, about fifteen miles west of 
the town of Jonesville, in the Powells weeoene. ante lying on both 
Sides of the road lesding — Jonesville to Cumberland Gap; that 
said'farm is, or at least a very large part of it, in a very high 
state of cultivation; that said farm is susceptible of partition 
among those entitled thereto; that he was also the owner of some 
valaublie lots at or nae the Rose Hill depot and in the plat laid 

off and dedicated by the late Col.A.H.Fulkerson as and for a town 3 
site; that upon one of said lots is erected a very valuable and com- 


modious store-house; that the said Charles E.Baylor also owned a 


lot in the town of Big Stone Gap, Virginia; that the said Charles RF. 
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Baylor left a widow, the female complainant, and the children named 
in said bill to whom the title to his said real estate passed; that 
no direct disposition was made of his said real estate by his said 
Will; that dower has not been essigned to said widow in the said 
real estate; and that the said Charles &.Baylor owed very few debts, 
and his personal estate is amply sufficient to pay all debts, be- 
quesas, and leave a balnaee for distribution, 

Respondents say, however, that it is not true as alleged in 

bill that the said farm contains from six hundred to eight hun- 

acres, 

Respondents join with the complainants in the prayer that the 
real estate which was owned by the said Charles ReBaylor, at the 
time of his death, be partitioned emong the parties entitled; but 
they ve advised thet it is the purpose of the said complainants by 
the said suit to have a tract of land containing one hundred and 
forty-four (144) acres, in which the said Chalres E.Baylor had only 
@ life estate, and the revers on i which belongs to these res- 
pondents and their infant sister and co-defendant, Hattie A,Baylor, 
partitioned along with the other lands which the said Baylor owned 


in fee simple, and it is to this purpose and action of the complain- 


ants that these respondents desire to object and interpose their de- 


fense, 

Respondents Say, with respect to the said 144 acre tract of 
jand,that the same was the property of their mother, Harriet Mi Pay - 
lor, now deceased; that they and their said sister, Hattie M. Baylor, 
ere the only children of their said mother; that their said moth= 
er, in the year 1866, intermarried with their father, the said Charle 


i.Baylor, lately deceased; that their said mother was one of the 
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children of John M,Beaty, who died prior to the year I87I, being at 
the time of his deatha citizen of Lee County, Virginia; that the 
said John M.Beaty died intestate, seised and possessed of a consid- 
erable estate, real and personal; that the widow and several chil- 
dren, heirs at law of the said John M,Beaty, by an instrument of 
writing dated on the 14th day of February, 1871, entered into an 
agreement whereby they agreed to partition and divide among themselves 
the estate.so inherited by them from the said John M,Beaty, which in- 
strument, being properly acknowledged by the parties thereto, was 
recorded in Lee County , Deed Book No.I6, page350, From an inspec- 
tion ofsaid agreement it will be seen that the said Harriet M,Baylor 
was to have conveyed to her a portion of the land which the said 
John M.Beaty had purchased from Charles Daugherty, but for which the 
the said Beaty hed not fully paid, and the legal title to which still 
remained in the said Daugherty. Respondents further say that the 
conditions referred to in the said agreement of February [4th,I871, 
were fully complied with,and in accordance with the terms and stipu- 
lations of the said agreement, the said Charles Daugherty and his 
wife by deed dated February 28, 1877, conveyed to their said mother 
a certain tract of land containing 144 acres, more or less, which 
was her share in her said father's estate, the said land lying in 


Powells Valley, in Lee County, near Boon's Path, Said deed is dated 


February 28th, 1877, and is recorded in Lee County Deed Book No.I7 | 


page 626, At the time said deed was made, the said Harriet M,Baylor 
was in delicate health, being enceinte with your respondent, Lon H. 
Baylor, who was born in the June following. Previous to said time 
she had given birth to an infant stili-born, after great suffering 


and eminent risk of her own life, and she had been advised by her 
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physicians that there was great danger to be apprehended in case of 
@ second gestation and delivery ofa ehidé. Under such apprehensions 
and forebodings, and having great love and affection for her husband, 
the cauier of respondents, she desired to make a tentative provision 
by which the said tract of land should vest in her said husband 
rather than to revert to her herrs at law in the event she should 

not survive the approaching birth of the child with which was then 
enceinte, and in the further event thet the said child should not 
survive her, and with this end in view she united with her said hus-~ 
band, the said C.E.Beylor, on the said 28th day of February, 1877, 

in a deed for said tract of land so ene Ben jonie M.Morgan, reciting 
in said deed a consideration of $5000.00, to be paid in three equal 
annual instalments, on the first dey of January, 1878, the Ist day 


of January, 1879, and on the Ist day of January, 1880, respectively, 


retaining a lien for said purchase money, This deed was duly acknowl 


edged by both the grantors, and was duly recorded on April I2th,I877, 


in Lee County Deed Book I8, page 76. No purchase money notes were 
executed by the said Morgan to the said Harriet M,Baylor, or to her 
said hunband, and it was never the intention of any of the parties 
to said deed that the purchase money or any part thereof should ever 
be paid by the said Morgan, but he was in fact the mere trustee of 
the legal titie for the purpesss set forth herein, It wés the pur- 
pose of the parties to said deed that in the event the said-Harriet 
M.Baylor should die without issue of her body surviving, then the 
said Morgen should convey said land to the said C.E,Baylor, wid 
should holf, own and possess the same in his own right, but if the 


said Harriet M.Baylor should survuve the then approaching birth of 


the said child, or if the said child should survive her, it was then 


the purpose, intention and agreement of all the said parties that the 
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said Morgan should re-convey the said land to the said Harriet M. 
Baylor or to her said child or children if more than one should 
survuve her as the sase might be. It was never the purpose or in 
tention of the said Harriet M,Baylor that the said Morgan should 
deed the said land to the said C.E.Baylor in the happening of eith- 
er of the events last above referred to. 

The said Harriet M,.Baylor gave birth to your respondent, Lon H,. 
Baylor as hereinbefore stated in June, 1877, and subsequently gave 
birth to respondent, Herry Baylor, in Januery, 1879, and to their 


infant sister, Hattie M.Baylor, in December, I88I, and the said 


Harriet M.Baylor survived the birth of the said Hattie M.Baylor only 


a few day$, when-she died intestate, leaving to survive her her said 
husband, C.E,Beylor, and your respondents and their said sister as 
her only heirs at law, 

After the birth of your respondent, Lon.H.Baylor, the said B.M. 
Morgan, not desiring longer to have the legal title to said land 
vested in himself, requested his brother, Judge H.J.Morgan, to pre- 
pare a decd of recpnveyance, and the said H.J.Morgan, through a mis- 
take of the desire and intention of the said Harriet M.Baylor and C. 
E.Beylor with reference to said matter, drafted the deed conveying 
the said land to the said C.E,Baylor, and it was executed by the 
said B.M.Morgan end his wife in that form, but without any direc- 
tions so to do from either the said Harriet M.Baylor or the said 
C.E,Baylor, and without any knowledge on the part of either at the 
time it was so done. This deed is dated December [2th,!877, and 
was delivered to the said C.K.Baylor some time thereafter, but just 
when your respondents are unable to say. Your responients believe 


and they so state and charge that the said Harriet M.baylor never 


knew that the said deed was so executed. It ws never recorded by the 
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Said C.h.Baylor in his lifetime, but was found among his papers by 
his executors, and recorded by them since his dea h,and is now of 
record in Lee County Deed Book No.37, page 521. 

“After the death of the said Harriet M.Baylor, to-wit, on the 
20th day of September, [8&2, the said C.E.Beylor intermarried with 
the complainant, Jennie H., by whom he had two surviving children, 
to-wit, the infant complainants, Archie R. and Robert A.B vier. 


Your orators state and cherge that the taking of the title as 


aforesaid from the said B.M. Morgan to the said C.E.Baylor waswith- 


out the knowledge and consent of the said Harriet M.Baylor, and in 


violartion of the intention and agreement of the p2rties to the deed 
of February 26th, 1877, from the said Harriet M. and C.E.Raylor to 
B.M. Morgan, Respondents further state and charge that the said 
C.H,Baylor, in his lifetime, never did at any time lay claim to the 
said tract of land as his own, but always recognized the said land | 
as velonging in equity to the said Harriet M.Baylor prior to her 
death, and since her death the remminder therein to your respindents 
and their said sister, Hattie M.,Baylor, subject to his own life es- 
tate therein to which he was entitled by countesy, and no act was 
ever done knowingly by the said C.E,Baylor, in his lifetime, in con- 
Sistent with the right of separate and sole ownership of said land 
by the said Harrict M.Baylor in her lifetime, nor inconsistent with 
the rights of respondents and their said Sister to the entire re- 
mainder thereof in themselves, and, as hereinbefore stated, he did 
not put the deed to himself from Morgan of record during his lifetime 
Said deed was recorded, as aforesaid, by the executors of the said 
Baylor after his death out of an abundance of caution, since the 
apparent legal title to said land continued to stand on the records 


in the name of the said B.M.Morgan,. 
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Respondents state and charge that the said land was the separate 
estate of their said mother and that it was always her purpose and 
intention and also the purpose and intention of the seid C.E.Raylor 
that it should descend by operation of law to her children and the 
heirs of her body and not otherwise, and they are advised that under 
the circumstances hereinbefore set forth they are entitled to have 
and possess in their own right the whole of said tract of land, and 
that only the other lends of which the said C.E.Baylor was possessed 
at the time of his death, not including the said 144 acre tract, show 


be partitioned emong the parties to said suit as therein prayed for; 


and that the said [144 acre tract should be partitioned among the de- 


fendants to said suit, to-wit, your respondents and their said sis- 
ter, Hattie M.Bayloe, 

Respondents further state that prior to said February 28th,1877, 
the said Harriet M, and C.E,Baylor bu 1t woon the said 144 acre tract 
of land the dwelling house, and after said 28th of February ,1877, 
and prior to December, 1877, they greatly improved and enlarged said 
dwelling house, which continued to be the residence of said couple 
during the remainder of the life of the said Harriet M.Baylor, and 
continued to be the residence of the said C.E,Raylor and family from 
that time forward to the death of said Baylor. Respondents are ad- 
vised and state and charge that the estate of the said C.E.Baylor is 
not entitled to compensation for the said improvements either as a 
matter of law or of fact, since any money that was expended by the 
said C.E.Baylor out of his own means in making said improvements was 
more then repaid to him out of the rents and profits, which were 
taken and used by him for his own sole use and profit from the time 
that said C,H.and Harriet M.Baylor first removed to said land on or 


about the year 1870 or I87I to the time of the death of the said 
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Harriet M.Baylor on the 20th day of December, I85I, the said perma- 
nent improvements being reasonably worth not more than $1500.00, of 
which amlunt at least one-third in value was placed thereon prior to 
February 28th, 1877. The rents and profits of said land are now 
and have at all times since the occupancy of said land by said Har( 
riet M.Baylor beenrecasonabl worth at least €300,00 per an>um, 

Respondents say that the reason they did not answer the aid 

bill at the rules to which.they were summoned, or at the last No- 
vember term of this court, which is the only term of court which has 
intervened since the institution of this suit, is that they learned 

/oniy shortly before said time of the existance of the said deed from 
B.M.Morgan and wife to @,E.Baylor, which deed was found as herein- 
before stated among the papers of the said C.E.Baylor after his death, 


Respondents were at that time in total ignorance of the facts concer 


ing the transactions set forth in this bill, and your respondent, 


Harry Baylor, states that he was away from home residing in the West 
at the time of the death of his said father, and did not return to 
Lee County until a few weeks prior to the said November term, Res- 
pondent, L.H.Baylor, endeavored to learn the facts concerning said 
transaction, but although he used due diligence in seeking to ob- 
tain the said facts, he did not learn the facts or any of the mate- 
rial facts relative to this matter until some time after the said 
November term, when it was too late to file an answer at said term. 

Respondents pray therefore that in the said partition no no- 
tice be taken of the said 144 acre tract of land, but that the same 
pe partitioned amomg the three children of the said Harriet M.Baylor 
decaseéd, 

Respondents are further advised that they are entitied to have 


their interests or shares in the lands of said C.E.Baylor laid off 
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ajoining their shares in the said I44 acre tract, if the same can be 
be done without material injury to the complainants, and they allege 
that same can be dene without material injury to the said complain- 
ants, 

Respondents, Lon.H.Beylor, further says that he is the owner of 
a large stock of goods which he bought from the administretor of the 
said C.E.Baylor, deceased, and he is now continuing the mercantile 
business which hés father conducted at Boon's Path, Va.,and is doing 
a large and extensive business in the houses formerly occupied by his 
father. And respondent says that the said store-house is situated 
enly ea short distance--a few yards--from the eastern boundary line 
of the said 144 acre tract of land, and great injury will be done 
him unless the land on which the said siore-house is located be as- 


signed to him, and he is adv ised that in view of the fact that he 


took his part of the personal estate of his father almost entirely 


in said stock of goods, while the other devisees or most of them re- 
ceived their part in cesh or its equivalent, it s due him that the 
lend on which the said store is located be assigned to him at a 
reasonable valuation, 

Respondents pray that this, their answer, be treated as @ cross- 
bill against the said complainants as far as may be necessary; that 
the said deed from the said B.M.Morgan and wife to the said C,H, Bay- 
lor be set aside as a cloud upon the titie of respofients and their 
sister to the said 144 acre tract of land, and that a commissioner 
be appoi ted by the court to execute and deliver to them deed of re- 
lease and conveyance of the said tract of land. 


And now having fully ansered, respondents pray to be hence 


On ( cs Wy, Ps 
dismissed with their costs &c. (iC. § mA </asO 
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ATTORNEY AT LAW, 
JONESVILLE, VIRGINIA. 


To the Honorable H.A.W.Skeen, Judge of the Circuit Court 
of Lee County, Virginia: 
The seperate answer of Mrs. Jennie H.Paylor to the cross-. 


<— 


bill frled by Lon H.Baylor and others, which Te “filed b Way om eae 


sw and crossS-bill in the case now pending in your honor’s Court un- 


dec the style of Jennie H.Baylor and others against LsH.Bayhbor et al. 
Respondent says that’ she has already filed her answer to the 
bill mow pendine in your honors: Court of LH. Paylor era i) her Jzeuer 
and her bwoe rman children) ane pie she sadonts bie sane ae ok a 
ayer to ‘savas Crass bits fees Tally: “setist the sanerncs here again Set 
Gut iar hall sscanvarawer vo sadd “cross bils: anc aneadariiton Therese 
and “for” further”“answer to sdid”crossrpill she says that it Te true 


thatthe said’ ti. Baylor ts the owner of the stock-of ge@ods,which he 


tS oOonducbine suid “husimess) Meyene trouses Pomme. wy eccuprced spyrine 
eet mt ay gd OO) Sy UU lid sled CS al Gd Uy Ua ip Sip Cet pak id Sin 2 ea To eet oe Oa Sheree ee 
Couey & SiOrwec Scarce, Perhavey onrerniuinar ed sera sNgore ome COLet rae 
house “ii which varourrrespondene nows Trves;-and whwehn gis bocateuser 
said tie ecre. tract, “and thar said store—house-is some 380 
Om ene “caop iano or: sird,. Paes werer treet. Ine ra. true wom 
BRuyler vaek a large-part of his ciogritinotveshere “oP=tne=eatateteo: 
hissdeccased® fatriertim said stock of -ac0ds shut rit fs aol eats se mcm 
the other deva s6esor most. of them, recesayed thei#r shars ao ecash,pye— 
caue your respondent. had to take two-thirds or apout “that of her dis= 
bributivershine* in poods and her two children took about four*a#arens 
each of their share in stock of coods, and it ‘is the same with refer- 
advised, the Warry EPaylor, who “lizewise took his share 
or a large part of it in goods. The merchandise thus taken bv each of 
the parties was suppos to be equivelant and this applies to the said 
L.H.baylor aS well as to the other distributees, and nothing is dte 


“gin On accewuntl of that faeck. 





Respondent will now show your Honor that there is no very suit 
able dwelling house upon the lands of the said C.#.Paylor outside of 
the nousdven the 144 acre tract, The’ best house , @nd the only. one 
Pie ie LVe in, outside of said 144 acre tract, is very near the sLore- 


house andy some 8O-yards east of the eustern line of said 144 acre 


tracyyands there Js no harn on wabhe Land outside of Sai LAr VaCr entre ot 


except a large barnjust a few ya LSt of said 144 a ECHCE. 
This dwelling house and this barn, if the land is oa r as prayed 

in said cross-bill would necessarily take, if lines were run with 
any regard to’ symetry; all of “the buildings onthe entire Baylor prop- 
erin, “there; On “sald home tUraeronerand . Sré denies me ripnt of the 
compraindnts im said’ cross bill to have said land so partitioned as 
to Uecve’ no. boildings surtable* Tor cecupency upom the) Lands whieh ae 
assicned to her for dowar, or upon the lands assigned to her infant 
Chord ren, 

And snows hawaiian awexccedh sau & "croset bik asc 

Thatoscd i Ie Merb omicel Ol mMeoCecoany LO Ci@evels Che, Same, 
that ;TOun the “orrpina land) croes=—pill tof “tire complainants be dismissed: 
hielo SNe le ts prone d dower in’ the whole of the lands owned by the 


aid C.H.Baylor at the time of his death and that seid lands be parti-— 


Ticrved According LTO the wigs tof Wohese eniLitred thereto. 
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To the Honorable H.A.W.Skeen, Judge of the Circuit Court of 
hee VeEOermL yy viscera cy: 

The seperate demurrer and answer of Jennie H.Baylor to a bill 
exhibited against her and her’ two infant children, in this honorable 
Courts) by Li. Baylor and ethers. 

Respondent is acvised that the Companinant’s brie ts er, Sur— 
PreTent. 1m fear vo call upon: her-tovanswer Tn thas homera nile) Cat, 
and she demurs to the same and prays judgment of her said demurrer. 

And not’ waivine’ suid demurrer, but retying and inersting there 

SCL Beer MTer “erswer™ pe: récnired of her, answering 

Thay pe Ls true that: the Compbainenes arc the only childrey 

hess eu lew of Harrbet:M.Baylorydeceagedy that tre said Hammer, 


a daughter of John M.Beaty,now deceased,and one of his heirs at 


thet the’ satd vohn’M.Beatydiedyprior wo the year+te7i and tha 


at the time of his death he was seized and possessed of a considerable 
estate consisting of both personality and realty, and that prior to 

the death of her father, the said Harriet M. had intermarried with 
Chas masa y Lom wie is now dead. © it Ts’ VWikewlsewrue, “as resporverms 
informed, and she obtained this information feom the records, thet 

the 14th day of February,1871,; the widow and children of John M.Peaty, 
tied aCe sSced wen eogeds.TnoO i Gaetan eROGR GRE by=whoh trey setae 
tuoned amore tnemscives the estate -wadcih shad? descended to themiron 
Ciew ieee vend “Tne etbirers “and extrbpia L<filéed withpte complainants? 
pill, respondent supposes tobe a™brue copy.of said: partitiren, “from an 
op eer en Memon iL "ell pe sech that the saqderarriet Wwe eer por 
Sorcery on Saatimes Lake, a treet wety band) pepe -a. Seat op ynen sl ope 
VWeeieh “thewscacdssohn ht. bee y> Son tris Life Lime had purchased from Chas. 
Vateherty, "equal to -es000 im value ara to lie vuporn the’ maim wea vese 
of suid Daugherty’s, which said tract of land was to be thereafter 
cCOmycyed to.her, and this conveyance, -carcrying owt the terms and. stale 
leAbLOns “Of Said .dgreenent.; was consumated on the 28th day of *ebruaim 


1877 by a deed of conveyance made by the said Chas. Duugherty end wife 


to the said Harviet M.Daylor and the tract thus conveyed is described 





by metés und bounds, and as containing 144 acres. 
mecyiy Cescrrped, TS=your respendent sttopeses; Tn exis "Wo. 2Y F Bled 
ith the complainants’ bill, and your respondent is advised that im- 
Medurbely ayer theracceencne sor shiesieth of Penmaery et gee, between ~ 
tac heirs and-widorrotre aie rsard woh i Deaty,deceased, Chet thie” sans - 
Hanriret: ws sayler and her-hustand went into the possessi#tom of  sard 
tract of land and were in the possession of it on the Sich, Gass sow , 
February,1877, when the deed of Chas. Daugherty and wife was executed 
FPosmondcrt> nasribeen ganroumed;end “she, suppresses way -se- thet 
said Harriet M.Paylor was in delicate health, being enceinte at that 
time, to-wit, February 28th, 1877, and she has likewise been informed, 
aney Sie supyoses “truly so thet-preifor™theneto, the said Haprret) aad 
Siegen. ium CO a cima id "Sta li-=porh eaiter oreat suffering and dancer 
to her’ life, and she has likewise been - informed that physicians ad= 


vised the said Harriet that great danger to her life was to be appre- 


moracdrs houlce"she en ga tn be. COMCretmes Nat pCOndLEd- Ole eras SPODUC ise GhO Gc 


nov Know wheviner whe apprehension and 1 Ore ped trices OT “UNS “‘Salic’ Sai rer 
Mmirluenced her in her Yusiness pransactions, and fF they, dm iniimence 
men “tO Wiens, CAPen.L,. Dem “sic> decce immerse irom the record), whameern scree 
AguUiMCay Of Pebpruaiey, 1877, She, apd "her husband, said Con. Baylor. made 
execubed, acxnowledged and’ delivered a deed by which they onmuered 
Said) trea of Land’ wo- %.MiMorgan .. 

Respondent is not advised as to what meanhine 1S “amvencded= 76 
be conveyed by the phrase, "she desired to make a tentative provision 
by which the said tract of land should vest in her said husband rather 
than to revert to her heirs at law in the event thet she should not 
SMe Ei a, birth of hervchild", De® st@etbrdscniniended 
to convey the idea that it ¥ the desire of the said Harriet to mals 
a conditional conveyance to her said husband, then she denies emphatic 


ally said allegation. And respondent asserts and avers thet it was the 


purpose of the said Harriet to do exacely what she did ide) diame 
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oO Comveyuscdsd tusco- or land arsceiubely and wmcondmiarnakiyeste U6 
cid SM Moret end Lie purpose “OL -BhisS “Cony cvanec, 
informed was “bo put 


cies 
ga Lie 


as respondent is 
La tractlof- lan’ in the said &.Maorgarm aece- 
jutely and unconditionally so that he could could convey it alix 
eo lriGeisyy cond CMeconcct ito nal hy wo theyeaia C 
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‘coy LO , 
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ab- 


which he after- 
LOTT 


wards, to-wit, on the 12th day o Gice do. 
ete Cra ave dec Ofeaietr, c- Nn wavyior and 
herr nasa 7 if 


Le eis 


Z 
a 


Ney) eed wm 
$5000. us 


ayvlor amped. 
BLM Morgan of the Zeth day of Pebruary, 


recites 


ew Ls 
tne” conmsoiveracnon vo we pata by the” said “Morcanm for” seid 
land retaining a lien for said purchase price, but whether or not. 
purchase money notes were exe 


‘Gah 


FL 


ZN OW 
Of Vie ype tis SO. -sa 
money or any “part thereof 


ted by the said Morgan she “does not 
and has no means of finding out, but she denies that,"it was never 
the antentron or an) 


Was 
On Cite “COmb rary 


Pa 


cue 
( 


i@ deeds that the siurchase 
Crier Votes pai c) Dy the 


said Morgan, " 
she is" informed, pelieves and charges that #t 
Teenie see Che Lire ala Leekes whic wire purchase riree of sad ea 


boro 
should be paid and discharged by the said I 


Wa to 


> hh 
4 


organ, in 


_ and “by a ire= 
conveyance of said tract of land to the said C.H.Ray] 


"y and that he 


did in that way discharge said purchase money obligation. 


ge 
Sy 


Responaent dentes that it-was the purpose of the said Hattie 
fenyeOr, On Clon Reyror that 


ea, 


td breeyoor land “shoutd, tn whe -cvers 
ii e bay Lor ; 


Sucvived the approaching birth of her child, be reconveyed to her 
Sard Hatere: i 


OF far “irvwhie, even. the chitd 


survived and 
mother died, that the land shouldbe conveyed’-to it, 
3 iG Chie sand i 


and sBA de- 


a 


A wisi Cr ROG "any eeeh 
conveying 


DUrPOSse: 
Peru svee at aio he Wes eWay —a trustee forte 


purpose of 
sald tract of land to the said C.H. Baylor, which he dy 
and thereby fully and completely @ischursed ane” peitoemed hitce Fad 
trust duty. 


=" 
be 
a, 


eS POngent essays tint fb is’ true, as 
De lLweves: shat, che 


ms. 


she has teen informed ang 
Suid) Haprae. MM. hav vor, gare picua to the chmlduen 
mentioned in the bill and who are now the complainants, and she 





sup- 


©. 


thee the dutes of said’ bireiis "are correctly seer out inane ae |S 


and “it re- further’ true; as ‘she isa imformeds and velleyess thatthe sad 


port woe oni sir wou. tHe bart of her davon ler. ne said Hatbie M. 


aay Lows 

Lt Ls vroue nearer the wirtir Gievre complainant, L.H,Paylor, the 
suid B.ll.jlorgan conveyed said land to the said ©.2.Paylor,and she has 
been informed that he procured the services of the said H.J.Morgan to 
prepare said deed,but she denies that the peruration of said deed a 
G.H. Baylor was a mistake of the draftsman as to the intention of the 
said Harriet M.Baylor and C.B.Baylor with reference to said matter, 
and upon the contrary she is advised and alleges that said deed was 
prepared exactly in accordance with the intention and purposes of: 4ghe 
said Hattie IMi.Baylor and she further avers that said deed was executed 
and delivered in exact accordance with the direction of the said Hat-— 
tie M.Baylor and in accordance with the agreement made between the 
Sata payors ana BAM.Morganm atthe time the deed of the *2eth day oF 
webruary, 1877; was executed and delivered;~She denies the allegation 
Chat” Ser aecd" by wire said B.M.Morgen-to C.B.Baylor was made’ without 
the knowledge of the said Harriet’ NvBaylor» or C.n.paylor her husbana; 
she denies that the said Harriet M.Raylor never knew that’ said deed was 
executed by the said Morgan to, the said C.H.Baylor. It is true that 
said deed was not recorded in the life time of the said C.#.BDaylor, 
ure tine ait. “Swers efulinn filed away™ermong his-papers where it was 
found afver nits derth and was stiien had recorded by the: Conpl aii %.2); 
halon whogas ther onerér tie scxecttors of the last wid. ane pes= 
tament, of tie said C.H. Baylor. It) is Vroe that enter the deat ofthe 
Sarivaearccret-M. Baylor, your respondent “intermarrred’ wae wne sald. en 
Paylor and that™two children, to-wit, Archie R. and Mobert A.Paylor 
arc Ene Masue yo? that marriage.* It isestrue bhat/her-husband whe said 


Cw. Baylor, dexprved. this hime on whe ist day of May, 1904, having 





first made and published his last will and testament, which has been 
duly probated in the County Court for Lee County, end exhibit No.5 is 
a copy of the same; and while it is true that said will does Bor men— 
tion the real estate, it is equally true that it does not Went TOM eeive 
personal estate, the declared purpose being to make each of his chal= 
dren equal, except his daughter, Hattie, to whom, on account of the 
misfortune of hec blindness, he gave *2000.00 more than he gave to 
his other children, making no provision for his wife except the pro- 
vision made for her by law; and it is not true that he’cave Wo your 
respondent a specific legacy #6f %2000.00, cr of any other tum. Et 
is true, however, that he directed his executors to pay to your 
cespondent the sum of $2000.00, which sum he owed to her. TiS ee 
that your respondent in her own right, and as the next friend Of aaer 
infant children, instituted in the Circuit Court of this County 4 
suit in chancery against the three complainants in this bill, the 
object of which suit was to have dower acsicned to your respondent, 
and to partition caid lands owned by the said C.B.Raylor, srhuabped in 
the State of Virginia, “ameng “those ertrtled thereto. Tv is cru¢ that 
this cause was rcecularly matured and was set for hearing at the 
November term of the Circuit Court of Lee County, 1901, at which term 
of suid Court a decree was pronounced directing the assignment od dow 


ec and the partition of said laid among those entitled thereto, and 


commissioners were appointed for that purpose. It is further true 


that it was the purpose of your respondent, acting for herself and as 
the next friend of her two infent sons, to include said 144 acre tract 
oF |) leintdn ” Said “partast vony She knew .of no other course Le pursue, 
as the title to. that land is as perfect -in the said C.i Saylor as any 
other lands owned by him. 

Your respondent denies that the taking of the title by C.h. 
Baylor from D.M.Morgan was without the Iznowledge and consent or tite 


said Harriet M.Baylor; she denies thet, 


LF C.; 


in viokation of the 





intention and agreement of the parties to the deed of February the 28th 


1377. toom Whe Said tHarrret Miand C.b.Baylomto B.MdMorean, buLlosie 


avers on the contraby that said conveyance by the said Morgan tothe 
Sac eal. bey ror Wes irr exract, accordance wi ti thevag reer cm re -tmer cern 
econstmavron off the 2meention of therpartiétés to ‘sard deed , vada wos 
the accomplishment of the TCL “Heino som wh cir erie: Strela Ay ieew weutiee oe Ole 
head Dit WeriiLa ae we" CuEne=sne  ezecuted-tiie*deed to” RM Morcar ony umre 
Zonday Cf Pebouiay “Loy > She furtirer denres “that the wend C.H. 
Baylor in his life time never did at any time lay claim to said tract 
hee Oo Wa lets) Orn “eire=-con trary he raoped. themsune -/ or mtaxc— 
Pao th ps “Orme ame end eeepaess "Claimed £55 “Occupired atment sireetcd 
ftvais iw One Sme™=Ceniles” Lirt “yo mivways, 2 eCOcnized,, or thaw aie) ey om 
BOCOe Ny. Cd l= Gieci nS “2 oun day VOL Neibioaar ys. coe, woes Pome cs. 
Lone Gag Mr eousLey sor in eny “other wiree to thes-sadd “Herrcbeie tl. Paydior 
prrertTo her-cdeatthy- or that: since her-~death that he has recogmized the 
remainder therein as belonging to the complainants after the termina— 
Uiom CL Nis Vile -estaley sie denresrune arlcgmbLon ilies MLO! Qeqmmcris 
ever done knowingly by the said -C.h. Baylor’in his iatte time. imeonrsist— 
Siac yao sie. Tah O Sepercre end "sStre Onnershim of Sand land by the 
said Harriet Mrbaylor invher tifetime; nor-inconsistent*® with the 
tight of complainant to the entire remainder thereof in themselves," 
bht-on the contrary, his entire dealing with said land Crime tte 
WitOrC .O) ike iw Culm Bite Aveeno ie Comber) Lat tase the 1st day 
Of May PGi tse rreiutation” of any rte or ownersh£yp in any person 
except himself. He had said land chareced to him for taxation in fee 
and not for life; he improved said land by erecting upon it «a commo- 
dious dwelling and the necessary out buildings. Vour respondent de- 
nies that it was the purpose and intention of the said Harriet M.Pay- 
kon, or C lm. Baylor, ner husband; that said land should by operation -of 
law descend to the complainants’ as her heirs abiaw. ’ such had been 


the intention of the said Harriet, your resvondent is 
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never would have conveyed it to B.if.Morgan, or if she had conveyed it 
on account of the foreboding so eloquently set forth in the bill as 
soon as that contingency passed she would have been caPerul or heme 
had the land reconveyed to her, living as she did nearly Pive years 
after said conveyance was made and four years and a half after the 
birth of her chijd, when if the statements of the bill are true she 
entitled to have the land reconveyed to her. Neither was it the in 
Lention, as respondent is advised, of the said ohne na rion BaR a raw said 
land should descend to the complaiants to the exclusion of his other 
chitaren. If such had peen “his intention your respondent 1s advised 
he would have carried it out by his will or by deed executed at Some 
time between the 12th duy of December, 1877, and the time of his death. 

Respondent denies that under the circumstances set forth in 
the biil that: said complaianant-are*-entbitlied te have in their own 
Pipi rire who. oon -san “tract, ot tard": 

It is’ trie as respondent’ is°informed that prior to the 28th 
day of February, 1877; the’ said Harriet M. and C.8.Paylor built upon 
the said tract of land a small dwelling house, or rather, they bulit 
@ one-story Luilding with«two rooms;~which were intended asthe bL 
vact OL “4 dwelling to be thereafter erected, but it is not true that 
after said 28th daar: Gf" Peprucary Le Pari: prior” te Decenver, “ier T shay 
sceatly improved and enlarged said dwelling house, but it is true 
Chao after they L2tn deny of December, 2877 the said C.H.Gaylor greatly 
improved and enlazged said dwelling house,and built a Pine barry on 
suid land. Thsse improvements thus placed upon said land were out of 
the seperate means of the said C.H.Eaylor and as improvements of land 
Charmed” aire owned by him in fee and not for Life, and since “the deatn 
of the said Harriet’ and since the intermarriage between your respond- 
ent and the said C.H.Baylor,he made large and expensive imrpovements 
on said house. The-improvementsithus put upon the dwebling house 


since § acd basic fav Covey tO himcosth, as FeSpOmd cet iss 


advised, at the least &$1500.00, and said barn cost in the neighborhood 





oer $500.00. In addition to this he expended large sums of money if 
conveying water by pipes from his other lands to his aqwelling house, 
On Rees cic. 

As your respondent is advised,the argument of the complainants 
that in the event the complaiant should hold said land the “Ssemi Conga: 
the said C.H.ifaylor would not be entitled to re-embursement ror the 
meney thus expended by the said Baylor in making said improvements, 
ts unique to say the least of it. The bill alleges and alleges truly 
that Hattie M.Baylor became seized of this land as early as 1871, 
prior to which time she had intemarried with the said C.N.Vaylor, that 
she obtained the leagl title to the same on the 28th day of “ebruary 
1877, and by the law as it then was°in Virginia, the said Cals kaa for 
by virtue of his marifal rights became invested with the right, use 
and occupation of said land my charge for rent or otherstde 
during the lifetime of his said wife, and that if he had issue born 
alive by her he begaame tenant by the curtesey for his own life, and 
as such, either by curtesey, which became absolute upon the ceardh “of 
the wife or under the marital rights conferred and existing under the 
law prior.to April the “th, 1877, he is «ccountable for no rents, but 
if he makes permanent improvements thereon, h#s estate is entitled to 
compensation for those improvements after his death. 

Respondent is unable to comprehend the purpose of the allega- 


tion that complaints only learned of the existence of the deed from 


B.M.Morgan and wife to C.H.Baylor shortly prior to the November eM 


of the Court,1901, when as a metter of fact L.H.Raylor the orde sy-or 
said complainants and the active one inthis cause, had said deed 

admitted to ‘record’ on the 22rd day of July, 1902, and she denies that 
the said L.H.baylor or any or either of Haid conplarMeares: has ascer= 


tained any material fact relative to said deed, or their rights in 


the sul dand) that was not known Yo them at the time the deeree soe 


partition of said land was entered. But whether said complalnemye 





Mod of Tied “mony IenoOw.ncomec “OL Une ex te weroce of “sard) deca and vice ¢ime— 
CUMmSvamCeS SUPCOUnd LHe EUS” 1s “aa “respundent” is tdyr Seu oOe race roam hy 
no importance whatever in this suit, because therr mother had fad 4 
knowledge of it. She knew that she had conveyed said land to D.M. 
1c Lgl Pea me she COnVve veawunaer™ une vrusat Cc tamed in the bill she knew 
wnecrtone” Was Tem ee recur LO have 7 “Geconveyed tosher as soom ds” she teu — 
Wis ed <eloneo™ Won mem Ch Taye rpiriiegie Lnatschiid.: And on thada ides 
the right to demand if she had any right, a reconveyance by Mr. Morgan 
to her of said tract jot land accrued. This event pecurned es the pr 
alleges,and' truly alleges, as respondent is informed,and believes, on 
tie. dey of dure, “Lert end “both “the mother “and "chim survived 
the event, the mother by four and one half years and the child up to 
the present time. After the birth of the said i.H.Baylor- in June- 1977 
the-said Harriet: gave birth to two other children, the last one of 
Whom Was born in) Pecenver, Lgegmwaund “shrortiyvy alter the birth oF tis 
last named child, to~wit, on the 20th day of December 1881, the said 
Harriet Mi.Baylor departed this life..-Your respondent is advised that 
if there was a secret trust between the said Harriet M.Paylor and her 
husband and H.il.slorgan that said land should be reconveyed to the Saba 
Harriet in the eventthat she survived the birth of her child then 

TR WI WL | 
upon the happening of the right to; demand said reconveyance accrued to 


her, and this being in June 1877 and this suit never having been in- 


stituted until 1902,it is not brought within the period in which thee 


actions can be legally brought andthe right to prosecute it is now 

(Dewte ie Cl oy phe stutupeeot Linibations,the benefits of which, for Mer— 

self and her children,she here invokes... It further appears from said 

bisll that said Hattie M. Baylor died in peeenron 1881,and said suit was 
: t 

not brought within ten years from her death,and not having been brought 


within. ten yeurs mext after the death of the said Hattre M.vaylor the 
right to bring said suit,is now barred by the statute of limitations 
and Was So barred at the date of ZAS institution of this suit,and oe. 


she here invokes the benefits of said statutg¢the same as Lf forme 1 iy 
Mrcocjed. 
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Respondere tre l now show your nonor tet the decd ron 
WOT Cit Cell. ey bor ft Leds oabaioree HNo a" with YITe = etreiaT cit ise 
bill was executed and delivered onthe i2th day of December,1877, 

d this suit was not instituted until January 1902, more than twenty 
wears aLLer thie exrecwmeomrand delivery or SaLroua@ced, Gearero serene = tron 
ty years after the death of the saidHarriet M.Raylor, and the right to 
brine) the suit "wastvarrea;by thestabube of limitations “atthe time rsad 
said suit was instituted, bhe benefits of which she here invozes. 


Your reppondent will now show your honor that if mistaken 


in the application of the bar of the statute of limitation,then she Ls 


advised ‘that “Gigi the demand here asserted 1s a stale one, and should 
POC be mit oved py tune Courts; Worrorrye TS 3 istale “em wecourme “oF 
fawsc’ of Sime" but the sure a senor nse tuted Unita) atver the dca ot 
the said Baylor and a@ib other’ persons yexcept the said B.M.Morgan, who 
hes airy know rede oror the - Tract and circumstances surrounding said trans- 
Let Ons. four Frees percent wohererore 111Tvores lie EhesbeneLlits. of sire 
dectrane” of laches and  stule: cdemamed:. 
sperncemt says thet-1b is “trae as she -is informedthat-the 

decd -ficom Seal. Morgiumytoe her Wate” hisbund was mot recorded unpvadisar 
tec the death of the said grantee therein, but she denies that the 
failure to record said deed in any way affects its validity, or that 
it is any evidence whatever that her° husband did not claim said land 
felts his own. Why it was not recorded she imagines was due either to 
egligence or to the fact that her said husband supposed that Mr.Mor- 
ee Nid’ isi Said ieee d recorded perore rus deirvery:: 

And now having answered said bill as fully as she is advised 
it is material or necessary to answer the same and here denying every 
a ilegati on in said bill not herein before admitted or denied, and here 
invoking the protection of the Court,which she is advised is always sf- 
forded by courts of equity to widows and infants she prays that said in 


sWecthge BR eCKEQL ERE Seg HitRS nber beets RS MACS, SSNS EY OA a alae 
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This Article of Agreement made and entered into, this I4th day 


of February, 1&71, by and between Sarah J.Beaty, widow of the late 


John M,Beaty, now deceesed, and Napoleon E.beaty and Mary, his wife, 


Rkichard B.beaty end Callie T., his wife, Samuel] M,Beaty and Sereh., 
his wife, William H. beaty and Mary, his wife, Charles K.Faylor and 
Hattie, his wife, formeriy Hattie Beaty, Judson Hatcher and Emma, his 
wife, formerly Kmmna Beaty, and 


John P,Beaty, heirs at law of said 


John M. Beaty, deceased, a'l of the County of Lee ard State of Virgin- 


ia, except the seid Baylor and wife, who are of Hancock County, in 


the State of Tennessee, WITNESSETH, That whereas the said John M. 


Beaty, in his lifetime, sold end bound himself to convey eli] the 


lands of which he was possessed or legally entitled, lying on Powell's 
River, about six miles West or South West of Jonesville, tc Frercis 
Hollida, for and in consideration of the sum of twenty-four thousend 
dollars, e part of whickym has been paid by said Holliday to the 

said John M.Beaty, and a balance yet remains to be paid, and that 

when said balance shall have been fuly paid, then the said Holliday 
will ve entitled to a full and complete conveyance of the title 


thereof, by the said widow end the heirs of said John M.Featy, free 


from dower and other incumbrances; and 


Whereas the Said John M.Beaty also in his lifetime purchesed of 
one @homas S.Givson the tract of land whereon he lived et the time 
of his death for which he was to pay the said Gibson the sum of nine 
thousand doliers, e part of which has been paid, but @ residue or 


paiance is yet due therefor, not exactly known to the parties to 


this contract, or the time or times when peyable; and 





Be 
Whereas the said John M,Beaty likewise in his lifetime, pur- 
chased of Charles Daugherty, a part of his, the said Daugherty's 
tract, lying on the west end or side thereof fcr which he was to pay 


the sum of six thousand doliars, a pa‘t of which has been paid, and 


residue thereof is still due and owing to the said Daugherty: and 


Whereas it is known to the parties to this contract, thet it 


was the intention of the said John M,Beaty, had he lived, to proceed 
as fast as practiceble, to collect from said Hollidey the balance of 
the purchase money due from him to said Beaty for the lands sold as 
aforesaid, and that when the same should be fully paid to make or 

cause to be made to said Holliday a good and sufficient title therefor, 
free from all legal encumbrences, and that this money when coljected 


was in the first place to be used or so much thereof as might be nec- 


essery to pay off the residue or balance of purchese money due said 
Thomas $,Gibson and said Charles Daugherty for the land sold by them 
respectively to the said John M.Beaty, and the residue or so much 
thereof as might be necessary applied to the payment of any just debts 
that he might be owing to others; and 

Whereas it is also known to the parties to this contract, that 
if the said John M.Beaty had lived to colject the money due him from 
said Holliday, end conveyed to him the lands sold as aforesaid, and 
to have paid said Gibson end Daugherty the sums due them, and to have 
procured the legal title to the lends sold by them to him, end then 
to have peid such other debts as he might owe, that then when these 
things should have been accomplished, it was the intention of said 
John M.Beety to dispose of his real and personel property in the man- 
ner following, that is to say, He intended that his wife, now the 


said Sereh J.Beaty, his widow, should have and hold during her natu- 
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ural life the farm bought by him of Thomas &.Gibson as aforesaid, to 


hold, use and occupy the same as her own, and at her death, the same 


was to belong and to be held in equal proportions by said Richerd EF, 
Beaty, John F,Beaty and Cornelia Beaty, another heir at law rot here- 
tofore mentioned in this contract) of said John M.Beaty deceased, 

and who is under the age of 21 years, the said Richard F,Beaty taking 
his saree * thereof off of the Hastern end or side of said Gibson 
farm, and the remaining two thirae, including the mansion house, to 
belong to the said Jbhn P, and Corlelia Beaty in equal proportions, 
That the said Sarah J.Beaty should also have and hold ail the live 
stock now on seid farm, including horses, mules, wagons, cattle, sheep 
& hogs, and all farming utensils, and all house-hold and kitchen 
furniture of every description, But the personal property here re- 
ferred to does not embrece nor is it intended to emvrace any note,bond, 
account, choses in action or anything of a like character due the 
estate of said Jchn M.Beaty or to embrace within its scop€ and meaning 
any of the goods or capital used or invested either at the store- 

house of iaugherty & Beaty at Jonesville or at Rose Hill, or of the 
stock or capital invested or used at the ten yard belonging to said 
firm situated near the house of said Charics Daugherty; That Harri- 
ett Baylor, wife of Cherles E,Baylor, and Emma Hetcher, wire of the 
said Judson Hatcher, were to have the tract or piece of jand bought 

by the seid John M.Beaty from said Cherlies Daugherty in equal pro- 
portions, each one to have three thousand dollars value thereof; the 
said Harriet's to lie upon the main road west of said Paugherty's, a nd 
the said Emma's to lie south of said Daugherty's, including what is 
known aS the Oaks house; That the said Napoleon E.Peaty wes to heave 


the sum of three thousand doliers, or that sum invested for him in 





« An 
land} That the said Sanvel M,Beaty was to have the like sum of 
three thousand dollars, or the value thereof in goods out of the 
store-house in Jonesville; and that the said William H.Peaty was to 
have &he Lig sum of Three thousand ivstemeue the value thereof in 
zsoods out of said last mentioned store, 

Now, to carry out practically the known wish end intention of 
the said John M.Beety touching these premises being the object had 
in view by the parties to this contract, In furtherance thereof, and 
for the consideration hereafter mentioned, the said Sarah J.Beaty, 
widow es aforesaid, hereby binds and obligstes herself to meke to 
said Francis Holliday a Deed conveying to him all her right and titie 
to Dower in the lands sold by said John ¥,Featy in his lifetime to 


him whenever, he, the said Holliday, shall have paid the purchase 


money therefor, che #180 binds end here obligates herself to re- 
linquish by proper deed to the said Harriett Baylor and Emma Hetcher 


her right to dower in the tract of lend bought by John M,Eeaty as a- 


foresaid from said Cherles Daugherty whenever the affairs of seid 
estate are so far settied as to shew the fact that there are suffi- 


cient personal assets to pay to the said Napoleon E, $3000.00; to 


the said Samuel M, the sum of $3000.00, and to the said William H. 


the like sum of $3000.00, and the said Sarah J.Peaty on her part 


hereby relinquishes forever ali her right and title to Dower Lt De 

debts, notes, accounts, choses in action due the said estate, and to 

the goods and capital used in merchandising at Jonesville and kose 

Hill, and to the stock and capital used or invested in said Tan-yerd. 
It is conceded by all the per ties to this contrect, that the 


said Gornelie Beaty, being under age, and will continue so for several 
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years, that they are not in a condition to make to said Holliday a 
complete title, if he should desire to pay the baiance of the pur- 
chase money, and thereby entitle himself to a conveyance for said 
lend, in order to secure the said purchase money to the sdmr.of said 
Beaty, and induce said Holliday to pay the same, and to secure him 
against any loss he might sustain by so doing, the said Napoleon E. 
Beaty ,Samue] M.Beaty, Richard E,beaty, William H.Featy, Charles EK. 
Baylor, end Herriet, his wife, Judson Hatcher end koma, his wife, 

and John P.beaty, do by these presents bind themselves to make to 
said Holliday a deed of conveyence for their undivided interests in 
the iand sold by their aneestor to him, when the purchase therefor 
shall be paid, and they requested so to do- by said Holliday, or the 
edmr. of said John M.Beaty, and at the same time, the said last men- 
tioned parties mutuelly agree to and with each other, and they hereby 
bind bidninateea. to execute to said Holliday their joint title bond 
in the penalty of six thousand doliers provided the said Holliday 
will receive the seme as security with condition that the said Corne- 


lia Beaty shall, when she attains the age of 2wenty-one years, make to 


said Holliday a deed conveying all her title in the lend sold by John 


M.Beaty to him, and upon her failure so to do, the said bond.to be 


in full force. 

And the said Napoleon E.Beeaty and Mery, his wife,Richard B.Beaty 
and Cellie T., his wife, Samvel M,Beaty and Sarah, his wife, Williem 
H.beaty and Mary, his wife, Charlies E.Beylor end Harriett, his wife, 
Judson Hatcher and Emma, his wife, and John F,Beaty, do by these 

presents release unto the said Sarah Beaty, widow of John M.Beaty, 


ail her right and titi! to, the love stock now on the said Gibson farm, 


consisting of horses, mules, wagons, Oxen, cattle, sheep end hogs, 
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and all farming utensils and el] house-hold and kitchen furniture of 


every description. The said parties do further by these presents 


convey unto the seid Sarah J,Beaty, widow as aforesaid, during her 
naturel life, or widowhood, all their undivided right & title to the 
tract of land bought by said John M.Featy from said Thomes S.Gibson;3 
Tne said Napoleon E.Beaty ard Mary, his wife, Samucl] M,Peaty and Sarsh, 
his wife, Williem H,Beaty and Mary his wife, Charles E,Paylor end 

, oy Hatehor 
Harriet, his wife, and Judson, and kmme, his wife, do by these pres- 


ents bind and obligate themselves, whenever the matters of seid estate 


shell be so far settled as to show that there are sufficient person- 
al assets to pey said N.E,Peaty, Sam1.Beaty and Williem H.Bcaty the 
sum of three aoe dollars each,to make to the said Richard B. 
Beaty, John P,Beaty, and Cornelia Beaty, a deed conveying to them 
jointly their undivided right and tidieto said Gibéon tract of land | 
Subject however to the said Sarah J,Beaty's life estate therein, But 


this obligation, so far es the said Cornelia is concerned, is subject 


to this qualificetion, that before she cen compel a specific execution 


thereof, she must convey to said Hollidey the lends sold by seid 
John M.Beaty to him, and this letter obligetion is subject to this 


qualification, that before said Richard B.Beaty, John P.Featy and 


Cornelia BBeaty can compel a specific execution thereof, they and 
each of them must convey to the said Harriet Raylor end Emme Hetcher 
the real estate heresfter referred to. 

And the said N.E.Beaty, and Mary, his wife, R.B.Beaty and Callie 
T., his wife, Semuel M.Beaty and Sarah, his wife, William Beaty and 
Mary, his wife, Judson Hatcher and Emma, his wife, end John P,beaty 


do by these presents vind end obligete themselves to convey unto said 


| € 
Harriet Beylor three thousand dollars worth of the lard pought @ 
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aforesaid of seid Daugherty lying or the main road, to embrace @s 
near aS may be the boundary intended for her by said John M,Feety, 


but this conveyance is not to be made until] such time as it is as- 


certained thet those who are to receive money will get the sums in- 


tended for them respectively. 


re To 
And the said N.K.Beaty and wife, & R.B.Beaty & wife, S.M,Beaty 


& wife, Wm.H,Beaty & wife, C.h. Baylor & wife and John P.Beaty do by 
these presents bind and obligate themselves, whenever it shell ap- 


pear that those of said heirs before named who are to receive money 


. 2 : Q/ 
will get the sum intended for them respectively, to,execute a deed 
of conveyence to said NWmma Hatcher conveying their undivided right 


and title to the three thousand doliars worth of land purchased as 


aforesaid of said Daugherty, to embrace as near es may be the bvbcun- 
dary intended for her by said John M,Beaty. 

And 21] of said heirs mutually agree to and with each other, 
that the said N.E.Beaty is to have $3000,00 in cash, the said Samuel 
M.Beaty is to have the like sum of $5000.00 in cash, the said William 
H.Beaty is to have the like sum of three thousend doliars in cesh. 

And it is further agreed, and the administrators of the said 
John M.Beaty, is hereby directed and authorized to administer the 
personal assets of said estate SO G5 to conform to said agreement. 
And it is further agreeé@ between said heirs that if the personkel 
estate of said John M.Beaty;, after the payment of all just debts 
should prove insufficient to pay the said N.E.Reaty, S.M.Peaty and 
W.H.Beaty the sum of #5000,00 each, then those receiving lands are 
to refund or pay in money in @quel proportions, so as to make &]]) 


equal, and should there be a surplus left, then the same is to be 


divided es if this contract hed never been entered into. 
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In witness whereof, the aforementioned parties to this contract 


have hereto subscribed their names, and affixed their selas the day 


and year first herein written, 


hi 
Sareh x J,Beaty, (Seal.) 


N.E. Beaty, (Seal.) 
Mary A.Reaty 
Richera BR, Beaty (Seal. ) 
Callie T,. Beaty (Seal. ) 
Samuel] M,Peaty §  (Seail.) 
Sallie A,Reaty (Seal.) 
William H.Beaty (Seal.) 
Mary Beaty, (Seal.) 
Charlies K.Raylor (Seal.) 
Hattie M.Baylor (Seel.) 
'J.M.Hatcher, (Seal,) 
E.R,Hatcher (Seal.) 
John P,Beaty (ceal.) 
Virginia, Lee County, to-wit: 

We, Leonidas S,Fulkerson and D.C.Campbell, Justices of the Peace 
in the County of Lee and State aforesaid, do certify that Sarah J,Beaty, 
Richard B,.RBeaty and Callie T., his wife, Charles E,Paylor end herriett, 
his wife, Judson N,Hatcher and Emma, his wife, and John P.Beaty, par- 
ties to the foregoing deed and article of agreement & whose names 
are signed thereto, bearing date the I4th day of February, IGé7I, have 
acknowledged bie clei pefore us in our county aforesaid to be their 
act and deed, and Callie T.Beaty, wife of the said Richerd B.Beaty, 
Harriett Baylor, wife of the seid Charles E.Baylor, and Emme Hatcher, 


wife of the said Judson Hatcher, being examined by us privily and 
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apart from their said husbands, and having the writing aforesaid 
fully explained to them, they and each of them declared that they” 


had willingly signed and executed the same, and did not wish to reé- 


Crect. it, Given under our hands this I4th day of Februery, I&71. 


Le é tS, eet Keren Jers 


D. G.. Campbelly J+P. 


Lee County Court Clerk's Office, the 20th day of Fepruary, Té7T. 

The foregoing deed and article of agreement between Sarah J, 
Beaty, Richerd B.Beaty & wife, N.E.Beaty & wife, ard others, was 
this day acknowledged before me by the said N.E.Beaty and wife to be 
their act and deed, and Mary A.Featy, wife of the said N.E.Reaty, be- 
ing examined by me privily and apart from her said husbend, and hav- 
ing the writing eforesaid fully explained to her, she, the aia Mary 


A,.Beaty, declared that she had willingly signed end executed the 


ao 


same, and did not wish to retract it. 


Teste--James W.Orr, clerk. 
Lee County Court Clerk's Office, the 9th day of November, I87I. 
The foregoing Deed and articie of agreement between Sarah J, 


Beaty, Richard B.Beaty and wife, N.E.Beaty and wife, and others, was 


this dey acknowledged before me by Samuel M.Beaty and Sallie A,Reaty, 


his wife and William Beety and Mery, his wife, parties to the same, 
to be their act and deed, and the said Sallie A,Beaty, wife of the 
said Samuel] M.Beaty, and the said Mary Eeaty, wife of the said Wil- 
liam H,Beaty, being each examined by me privily and apart from their 


husbands, and heving the writing aforesaid fully explained to then, 


they each declared that they willingly signed and executed the same, 


and did not wish to retract it, and the writing aforesaid being duly 


stamped, is admitted to record, Teste: James W.Orr,Clerk. 
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C.T. HYATT, 
> ATTORNEY AT LAW, 
JONESVILLE, VIRGINIA. 





This Deed made this 28th day of February, 1677, between Charles 


Daugherty and Polly Deugherty his wife of the one part, and Herriett 


M.Baylor of the other part, 


Witnesseth, that Charles Daugherty and Polly his wife doth grant 


bargain & sell to the said Harriet M.Paylor a certain tract or percel 
of lend for and in consideratiox of the sum of three thousend dol- 
lars paid, seid to contain I42 acres more or jess and bounded eas fol- 
iows:--Beginning et.a white oak on P.V.Ridge, thence with A.H,.Ful- 
cerson's line SeI8 He120 P,to said Fulkerson corner, thence N,69 E.62 
P.to a steke at the main road thence S,55° H,64 P.to e Sassafras thence 
S21 W.135 P. to three chestnut oaks on seid Fulkerson line, thence 
leaving his lines N,85 E,110 to 8 chestnut corner to Hatcher's land, 
end with e line thereof N,20 W,562 P.to a water oak on the P.V.Ridge, 
thence $.46 W.102 P. to the beginning, to have and to hold said tract 
or perce] of land with its eppurterances unto the said Harriet M. 
Baylor and her ghirs forever, and the said Charles Daugherty & wife 
hereby covemant that they heve good right and title thereto, that 
the same is unéncumbered and thet they will warrant generally the 
title to the seme. Witness the following signatures and seals, tnis 
28th day of Feby 1577. 
Charles Paugherty (Seal.) 
her 


Polly X Daugherty (Seal.) 
mark. 


Lee County, to-wit: 

I, Jeremiah Harber, Justice of the peace for the county eforesaid 
in the State of Virginia, do certify that Charles Daugherty whose 
bame is signed to the foregoing writing bearing date 28 dey of Feb- 
ruary 1877, has acknowledged the same before me in the county afore- 


said. Given under my hand end seal this 26" dey of Feb.1877. 





Jeremiah Harber,Justice of the 
peace. 


Lee County, to-wit: 
We, and Justices of 
the Peace for the county of Lee, in the State of Virginia, do certify 


that Polly Deavugherty, wife of Charies Daugherty, whose names, are 


Signed to the foregoing writing bearing date 28 day of Feby.i877, 


personally appeared before us in our ccunty and State aforesaid, and 
being exemined by us privily and avart from her husband and kavias 
the writing aterekaid fully explained to her, she the said Polly 
Daugherty wife of Charlies Daugherty acknowledced fie said writing 
to ve her ect and deed and declered that she had willingly executed 
the same and thet she does not wish to retract it. Given under our 
hands end seals, this 26 Ay of February 1877. 
Jeremiah Harber (Justice of the Peace) 
J.M.Pugh, (Justice of the Peace.) 

Virginia,Lee County Court Clerk's Office, the 5th dey of March ,1877, 

The foregoing deed from Cherles Daugherty & Polly, his wife, of 
the one part, to Harriet M.Paylor, of the other part, all of Lee County, 
Virginie, was this dey admitted to record upon the certificates of 
Jeremiah Harber & J.M.Pugh,Justices of the Peace, in and for the 
county and State aforesaid. 


Teste.- R. W. Orr, Jr., D.C. 


A copy from D,B.17, p.626, Teste: £3 yz Lez ae Or SE nt 
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This deed made this 26th day of February, T1877, between Charles 
kh. Baylor and Harriet M.Baylor, his wife, of the one part, and Fen- 
jamin M. Morgen, of the other pert, 

Witnesseth, that Chas.,H.Paylor and Harriet M, ,his wife, doth 
grant, bargain and sell to the said R,M.Morzan a certain tract or 
parcel of land, for and in consideration of the sum o% five thousand 
dollars, one third to be paid January Ist, 1878, one third Jany Ist, 
1679, & the residue Jany Tst,?18#0, ssid to contein one hundred and 
forty-four acres more or less, and bounded as follows--Reginning at 
@ white osk on the P.V.Ridge, thence with A.H.Fulrerson's Jine S,78 
1.120 p.to said Fulkerson's corner, thence Yorth 69 F.6°2 P.to a stake 
at the main road, thence S,36 KE. 64 P,to a sasafres, theree ©.°T ¥, 
¥35 P,to three chestnut oaks on said Fulkerson Jine, thence Jeaving 
his lines N.85 E,TIO P.to a chestnut, corner to Hetcher's Tine, and 
with a Jine thereof N.°0 W.26° P.,to a water oak on the PV .Ridge, 
thence S.46 W.I02 P.to the beginning, to have and to hold seid tract 
or parce] of land, with all its appurtenaces unto said R.M,Morgan 

heirs forever, and the said Chales E,Pavior %& Harriet, his 
wife, doth covenant that they have S00d right %& Lie thereto, and 
thet the same is unencumbered and that they do warrant generally 
the title to the same, And hereby retein vendor's lien until the 
purchase money is fully paid, Witness the foliowing sienatures 
and seals this 28th of February 1877, 
Charjes FE,Pavior (seaj,) 
Harriet M.,Reylor (seel,) 


Lee County, to-wits-- 


IT, Jeremiseh Harber, Justice of the Peace of the county aforesaid 


in the State of Virginia, do certify that Chaes.E,Fayvlor whose name 





is signed to the foregoing bearing date 28 day of February 3877, hes 
acknowiedgzed the same before me in my county aforesaid. Given under 
my hand and seal this 28th day of Feb'y,1877, 

Jeremieh Harber, J. P. 
Lee County, to wit:i-- 

We, Jeremiah Harber & J.M.Pugh, two Justices in ard for the 1 
County aforesaid in the State of Va.,do certiv’y that Hardet M.Payvior, 
wife of Chas,E.Reylor wios name is signed to the writing above, bear 

ing date ®& day of February 1877, personally anvneared before ns 
in our county aforesaid and being examined wvrivily and evart from 
husband and Hovis the writing aforesaid fullyv exnlained to nery ene 
the said Harriet M.Reyior wife of Chas.f.Paylor ecknowledged the 
seid writing to be hen act end deed and that she had willingly exe- 
cuted the same, and thet she does not wish to retract it. Given 
under our hands and seals this 25" day of Fevuruvary,1877, 

Jeremiah Herber 
J. M, Pugh 

Virginia, thee County Court, Clerk's office the T®°th day of Apv).T&77, 

The foregoing Deed from Cherles H.Raylor & Harriet M.Paylor, 
his wife, of the one part, to F.“.Morgen, of the other nert, aj] of 
the County of Lee ard State of Ya. wes this dey admitted to record 
upon the certificates of Jeremiah Harber & J.M.Pugh, two Justices of 
the Peace in and for the County end State aforesadda, 


Teste; R,W,Orr,Jr, D.C, 


A copy, Teste ; P3 [42 bs ae ,clerk, 
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This Deed mede this T2th day of December Tk77 between ®,M.Mor- 
end Lizzie, his wife, of the first part and Charlies F.Pavior of 
second wart, ajl of the County of Tee, State of Virginia: 


Witnesseth that said Morgan *% wife for and in consideration of 


the sum of Five thousand dolfars to them in hand vaid by seid Paylor 


the reeecivt whereof is hereby ecknowledged, doth by these presents 
bargain sell, deiiver and convey unto the said Charles H,Raylor a 
certain tract or perce) of jand lying and peing in seid County of Tee, 
being the same lerd on which said Baylor now lives and is the same 
tract which was conveyed by said Paylor and wife to said PRM, Morgan 
by deed bepring date Feb,the °8th 1677, sunposed to contain 144 acres 
be the same more or less and bounded as follows, to wit: Teginning 
at a white oak on the Poor Valley ridge, thence with A.H.Fulkerson's 
line &.18° 8.120 voles to said Fuikerson's corner, thence 69° F.6° 
noles to a steke at the main road, thence 5,58° E,64 poles fo @ sas~ 
afras, thence $,271° W.I35 poles to three chestnut oeks on seid Fule 
kerson's line, thence leaving his Jine N,85° E.ITO voles to a chest- 
nut, corner to Hatcher's land, and with @ jine thereof N,20° W, 26° 
poles to e water oak on the Poor Valley ridge & thence S,46° W,T0? 

to the beginning. 

To have and to hold the said tact or parce] of lyad with all 
its appurtenances unto the seid Charles E.Reylor and his heirs for- 
ever, And thesiand having been heretofore conveyed to said Morgen 
by said Baylor and wife, the said B.M.Morgan & wife doth hereby cov- 
enant that they wil] warrant snecially only the said tract or parcel 


of land. 


Witness the following s'gnatures and seals the dey and year 


aforesaid. 





Morgen, (Seal.) 
Ligzie J,Morgen (seal,) 
Virginia, Lee County, to-wit: 


1, Henry J.Morgan, a commissioner in chancery of the circuit 


3 
court of Tee County, the same being a court of record, do certi *y 
that B.M.Morgan and Tizzie, his wife, whose nemes fare signed to the 
foregoing deed wearing date December the T2tht&77 each nersonaily 
apperred before me in the county aforesaid and acknowjedged the said 
writing to be their act and deed and Tizzie Morgan, wife of the 

R.M.Morgen, being examined by me privily and anart from her 
said husband and having the deed aforesaid fully exvnlained to her, 
declared thet she had willingly signed and executed the same erd did 
not wish to retract it. 

Given under my hand ard seal this T?th dey of Decr.3877, 

Henry J.Morgan, comr, (sea}.) 

Virginia, Lee County, to wit: 

In the Office of the clerk of the county court for said county, 
the 83rd day of July,1901, this deed was preserted and, together 


with the certificate thereto annexed, admitted to record, 


R, M, Morgan, clerk. 


A cony, Teste: Pi Lez AGA at > clerk, 
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KNOW ALL MEN BY THESE PRESENTS: Knowing the uncertainty of this 
mortal transitory existance, with the certainty of death, And being 
now of sound mind and disposing memory, make end publish my last 
will en testament, in the following manner, 

( Ist.) 

Ist.--That my is ar ik wife Jennie H.Baylor and my son J:.H.FRay- 
lor, shaji be appointed my executors, end shall not be required to 
Bive any bonds 

20nd.--After paying el] my just debts, together with my funeral 
expenses, will state that my children to me are all equal, except my 


daughter, Hattie; owing to her sad loss of her eye Sight, she shall\ 


have TwocThousand Doliars more than either of my other children, which 


said sum shali be kept at Inst, & well secured, and subject to her 
call, in cese of necessity; 

Sérd.--In case any of my children shall become dissipated & shall 
be disposed to squander their means, then it shall become the duty 
of my executors to withhold their interest in my estate, & only pay 
over to such heir as necessity shail require, until it is agreed that 
Such heir may become settled and show ae proper disposition to take 
good care of his property; 

4th.=--That it shall be the duty of my executors see that my two 
boys Archie & Robt A.Baylor shail heve as good opportunity for their 
education, as any my children have had, And that the expens of there 


education shall be paid out of my estate & not out of there Interest 


in seid estate; 

oSth.--That each heir shall settle his account on my bocks out of 
his Interest in my estate... 

6th.--That my wife shell receive out of my estate Two Thousand 


Dolis, in cash, which sum I wecd from her estate efter marriage and 





invested this amount in my general business; And she shall glso recd 


of my estate her lawful Interest as the law requires; 

"th.--It shall be the duty of my Executors at my demise, to 
wind up my mercantile business of ell kinds as fast as it is possible 
to @0 so, and settle with the court every six months giving in all 
monies & collections of every kind, end see that each heir gets their 
equel part of my estate; And any monies thet may eccumulate for the 
minor heirs, shell be loaned out at 67; Inst, taking mortgege on good 
real estate, beside undisputed personel security to guarantee the 


payment of said monies when due, 


Sth It shell be the duty of my Executors to take good legal 


advise in any metters pertaining to the settlement of my estate, if 


needed. 
9th.--In witness hereof sign & seal, this 24th dey of June ,I900. 


Chas.E. Baylor, Seal. 
Signed and sealed in my presants as witnesses 
C. F. Smith 
Thaddeus C.Flair, 
Witness, 
Virginie, 


At a county court continued and held for lee County, at the 
ecourt-house thereof, on Friday, the e4th dey of Mey, I901. 

The last will and testament of Chas. F.Paylor was this day prom 
duced in court, and said will was proven by the oaths of C.T, Duncan 
and H.C.T.Kichmond, who testified thet the whole of said will end the 
signeture thereto are in the hand-writing of the testator. Said will 
is thereupon ordered to be recorded. 

Thereupon on motion of Lon.H. Baylor and Jennie H.RBeyljlor, the 
executors named in said will, who made oath as the law directs, end 
entered into a bond in the penalty of fifty thousand doliars, condi- 
tioned according to law, which bond being acknowledged by the obli- 
gors is ordered to be recorded; and a certificate is granted the 
said Lon H.Eeaylor ard Jennie H.Reylor for obteining provat of the said 
will in due fora. 

A copy, Teste: B.M.Morgen, clerk. 


Wi Book No.4.p.467 2 
A copy from Will Boox 40.%.p  ameste: £3 elk 
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She Comnmnonrweatthr ‘of Vie Mict, 


Lo the giheriff of the Gounty of Kee, Greeting: 


Qradh LY, Lobhasabak,, 1,8. uth weet 
(lt aud 4G sake By) L, 1 2A 


to appear at the Clerk’s office of the Giant Court of the County of Lee, at the rules to be held for the 


said court, on the 7 | RMN riimorinn YO Z, to answer abill in 


And have then there this writ. Witness, A. B. Munsey, Clerk of our said Court, at the court-house, 


tEeY we 2... 19 04. and in the ear of the Common- 


wealth. ° ; f Z Nec Mec Clerk. 


BOATRIGHUT JOL OFFICK, GATE CITY, VA; 
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Gfre Commonweatth of Vic MAdL, 
To the Siheriff of the Gounty of Leo, Greeting: 


ff, WE COMMAND YOU, That you summon 


to appear At the Clerk’s office of the Circuit Court of the County of Lee, at the rules to be held for the 


Ca 
said court, on the ...4 EN ek Monday in 9 See 7 ae 190 Z, to answer a bill in 


.in our said court by dO Daa fP- 


day of _&. 


wealth. A copy, Teste: 


BOATRIGUT JOB OFFICE, GATE O1TY, VA. 
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ohe Comrmnonmweatth of } Vircopiwicr,: 


Tothe Sheriff of the Gounty of Zee, Greeting: 


to appear at the Clerk’s office of the Circuit Court of the County of Lee, at the rules to be held for the 


said court, on the ........ Bavin Monday in SF Pe RATA IAL....n.. Meancrs eset 199 Z_to answer a bill in 


And have then there this writ. Witness, A. B. Munsey, Clerk of our said Court, at the court-house, 


year of the Common- 


wealth. A copy, Teste: lM Nd LMA OETD any hue A Chere 
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ROATRIGNT JOB OF Fick, GATE C11TX, VA- 
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Ohe Comsinomwveatth of Diet VELCh, 


the Siheriff of the Sais of Kee, Greeting: 


chancery exhibited against. . Rect: aA or 


Harry Tas Lex... sae MeTce. My. “Bos K 9x... 
ipbupue tee ee 9 Mm t. Oude 6, a - f dA: 


And have then there this writ. Witness, A. B. Munsey, Clerk of our said Court, at the court-house, 


.1902, and in the 1) are of the Common- 


wealth. A copy, Teste: : 4h. LAA ULE’. on (Clone 
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| eee Chie, Coritterrercerns 
Ms 12 7 Ipoh Sabi Op (rect 


_esapanngy Creek Ae TORTS 
2 Coat fe “a7 Geen ly ee Anant, 
ie ve ol 7 ome we Prepon 
/72 2 


MM 
LV7A baer. Ue 











